
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 423 OF 2023
DISTRICT:- NANDURBAR

Smt. Niketa Bhuresing Nayak
Age – 35 years, Occu. Mandal
Aadhikari Service at . Tahsil
Office, Shahada, Tq. Shahada,
District Nandurbar. .. APPLICANT.

V E R S U S

1) The State of Maharashtra,
Through : The Principal Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai-32.

2) The Divisional Commissioner,
Nashik Road, Nashik Division,
Nashik.

3) The District Collector, Nandurbar
Maharashtra State, New
Administrative Building, Nandurbar. .. RESPONDENTS.

------------------------------------------------------------------------------
APPEARANCE : Shri Rakesh N. Jain, learned counsel for

the applicant.

: Shri M.P. Gude, learned Presenting
Officer for the respondent authorities.

------------------------------------------------------------------------------
CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN
DATE : 26.07.2023
-------------------------------------------------------------------------

ORAL ORDER

Heard Shri Rakesh N. Jain, learned counsel for the

applicant and Shri M.P. Gude, learned Presenting Officer for the

respondent authorities.

2. The grievance of the applicant is that she has been

transferred vide impugned order dated 26.5.2023 issued by
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respondent No. 2 in violation of the provisions of the

Maharashtra Government Servants Regulation of Transfer and

Prevention of Delay in Discharge of Official Duties Act, 2005 (for

short “the Transfer Act of 2005), as well as, guidelines laid down

in the Government Resolution dated 9.4.2018.  Vide the

impugned order, the applicant has been transferred from the

post of Circle Officer, Brhamanpuri, Tahsil Office Shahada,

Dist. Nandurbar to the post of Awwal Karkoon (Treasury), Tahsil

Office, Shahada.

3. Learned counsel appearing for the applicant submitted

that as the options were invited by the respondents the

applicant had given 10 options having regard to the vacancy

position and was expecting that she will be transferred on any

one of such posts.  However, discarding the options so given

and without conducting the process of counseling, the

respondents have passed the impugned order.  Learned counsel

submitted that equivalent post like Supply Inspector at Tahsil

Office, Shahada is still vacant and the applicant can be very

well accommodated on the said post.  Learned counsel

submitted that for the said post however, the applicant had not

given any option.  Learned counsel in the circumstances, has

prayed for setting aside the impugned order being violative of

the provisions under the Transfer Act of 2005 and direct the
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respondents to consider the request of the applicant for

retention on the existing post or to give her posting at any place

for which she had submitted options or in the alternative in the

post of Supply Inspector, which is vacant in the Tahsil Office,

Shahada.

4. Shri M.P. Gude, learned Presenting Officer has opposed

the submissions made on behalf of the applicant.  Learned P.O.

submitted that after the list of candidates due for transfer was

published by the respondents and after options were submitted

by the applicant, subsequent to that she made an application

on 10.5.2023, thereby praying for her retention at Shahada.

Applicant on 15.5.2023 again made the same request.  Learned

P.O. submitted that having regard to the request made by the

applicant on the ground of her ill-health and considering her

family difficulties, respondents decided to give posting to the

applicant in the same Tahsil Office at Shahada.  According to

the respondents, when the request of the applicant not to

transfer her from Shahada is considered, she is estopped from

raising any grievance about the impugned order of transfer.

Learned P.O. in the circumstances, prayed for dismissal of the

O.A.

5. The applicant has not disputed the fact that on 10.5.2023

and thereafter on 15.5.2023 she made request/representation
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to the Collector, Nandurbar for her retention at Shahada on the

ground of her ill-health and certain family difficulties.  I deem it

appropriate to reproduce the aforesaid representation dated

10.5.2023 written by the applicant to the Collector, Nandurbar

as it is in vernacular, which reads thus: -

“fnukad 10@05@2023
izfr]
ftYgkf/kdkjh lks- uanqjckj]
¼vkLFkkiuk ‘kk[kk½

fo"k;%& fu;rdkfyd cnY;k lu 2023 varxZr eqnrok< gksÅu feG.ksckcr-

vtZnkj%& Jherh fufdrk Hkwjsflax uk;d] ea-v- czkºe.kiqjh rk- ‘kgknk-

lanHkZ%& vkiysdMhy i= dzekad@c@d{k&1@dfo@206@2023 fnuakd 03@05@2023

egksn;]

mijksDr fo”k;kUo;s] eh fouarh iwoZd vtZ dfjrs fd] ojhy lanHkhZ; i=kUo;s fu;rdkyhd
cnY;k lu 2023 varxZr eh cnyh ik= ;knhr v-dz- 10 oj ek>s uko Jherh- fudsrk Hkwjsflax uk;d
eaMG vf/kdkjh czkEg.kiqjh rk- ‘kgknk ft- uanqjckj cnyh ik= nf’kZo.;kr vkysys vkgs-

rlsp ek>h fu;qDrh ek- ftYgkf/kdkjh lks- uanqjckj ;kapsdMhy vkns’kkus fnukad
31@05@2019 vUo;s izFke iknksUurh feGkyh vkgs o ek>h :tw fnukad 10@06@2019 vlwu eyk 3
o”kZ 11 efgus brdk dkyko/kh >kys vkgs rlps ek>h izd`rh pkaxyh ulY;kus oSn~;dh; mipkj ‘kgknk ;sFks
lq: vlY;kus o dkSVqafcd vMp.k vlwu lklw lkljs o;kso`/n vkgs o eyk R;kapkdMs y{k n~;kos ykxrs o
ek>k eqyxk b;Rrk 1 yh e/;s f’kdr vlwu jagma world school, [ksMfnxj rk- ‘kgknk ;sFks
f’kdr vkgs- rjh vki.kkl fouarh fd eyk ln~;kpk inkoj ,d o”kkZdfjrk eqnrok< feGkoh ek>k vTkkZpk
lgkuqHkwrhiwoZd fopkj dj.;kr ;kok fg uez fouarh-

vkiyh vkKkdhr

¼Jherh fufdrk Hkwjsflax uk;d½”

If the contents of the aforesaid letter dated 10.5.2023 are

perused, as well as, contents of the letter dated 15.5.2023 are

perused, it can be gathered that the request of the applicant

was that she shall be kept at Shahada and shall not be

transferred from Shahada.
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6. In the affidavit in reply the respondents have come out

with the defence that the request so made by the applicant has

been considered, however, since retention was not possible on

the existing post, she has been given some another equivalent

post in the same office i.e. Tahsil Office, Shahada.  Though

learned counsel appearing for the applicant has referred to

provisions under the Transfer Act of 2005 and the guidelines

laid down in the Government Resolution dated 9.4.2018, the

applicant has failed in making out any case as to what

prejudice has been caused to the applicant because of such

transfer in the same office.  When it was the request of the

applicant herself that she shall not be transferred from Tahsil

Office, Shahada and when the said request has been

considered, now the applicant cannot make any grievance that

the options given by her for her posting at some places in

Nandurbar District are not considered.

7. Learned counsel appearing for the applicant submitted

that the applicant does not have any experience of working in

the Treasury office and, as such, also she is reluctant to work

on the said post.  Learned counsel submitted that post of

Supply Inspector is equivalent to the post of Circle Officer and

the said post in Tahsil Office is vacant. Learned counsel

submitted that the applicant can be given posting on the said
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post.  He, therefore, prayed for such direction against the

respondents.  The contentions so raised are wholly

unacceptable and the prayer made is liable to be rejected at the

threshold.  The applicant is showing her reluctance to work on

the post of Awwal Karkun (Treasury) stating that she does not

have any experience of work on the said post.  However, when

claiming the post of Supply Inspector it is not the case of the

applicant that she had experience of working on the said post.

In any case, such contentions and such prayers do not deserve

any consideration.  The Government employee cannot insist for

and seek his posting to a particular post.  It is the prerogative of

the departmental authorities to give posting to the employees

working under them as per the requirement of the

administration.

8. After having considered the entire facts and circumstances

involved in the matter, I see no merit in the O.A. so preferred by

the applicant and the prayer made therein. The O.A. being

without any substance deserves to be dismissed and is

accordingly dismissed.  There shall be no order as to costs.

VICE CHAIRMAN
O.A.NO.423-2023 (SB)-2023-HDD-transfer


